
NOTICE AND CALL OF A SPECIAL MEETING 
OF THE MOORPARK CITY COUNCIL 

TO THE MEMBERS OF THE MOORPARK CITY COUNCIL: 

NOTICE IS HEREBY GIVEN that a Special Meeting of the City Council of the 
City of Moorpark is hereby called to be held on Wednesday, May 25, 2016, 
commencing at 6:00 p.m.  Said meeting will convene in the Moorpark Community 
Center located at 799 Moorpark Avenue, Moorpark, California. 

Said Special Meeting shall be for the purpose of considering the following: 

1. CALL TO ORDER:

2. ROLL CALL:

3. PUBLIC COMMENT:

4. REORDERING OF, AND ADDITIONS TO, THE AGENDA:

5. PRESENTATION/ACTION/DISCUSSION:

A. Consider Acceptance of Grant from Ventura County Regional Urban
Landscape Efficiency (VC RULE) Program.  Staff Recommendation:  1)
Authorize the City’s participation in the VC RULE program; and 2)
Approve Agreement with Water Wise Consulting, Inc. and authorize the
City Manager to sign all documents relevant to the program, subject to
final language approval of the City Manager. (Staff:  Jeremy
Laurentowski)

All writings and documents provided to the majority of the City Council regarding all open-session agenda items are 
available for public inspection at the City Hall public counter located at 799 Moorpark Avenue during regular business 

hours.  The agenda packet for all City Council meetings is available on the City's website at www.moorparkca.gov. 

Any member of the public may address the Council during the Public Comments portion of the Agenda, unless it is a 
Public Hearing or a Presentation/Action/ Discussion item. Speakers who wish to address the Council concerning a Public 
Hearing or Presentations/Action/Discussion item must do so during the Public Hearing or Presentations/Action/ 
Discussion portion of the Agenda for that item. Speaker cards must be received by the City Clerk for Public Comment prior 
to the beginning of the Public Comments portion of the meeting; for a Presentation/Action/Discussion item, prior to the 
Mayor’s call for speaker cards for each Presentation/Action/Discussion agenda item; and for a Public Hearing item, prior to 
the opening of each Public Hearing, or beginning of public testimony for a continued hearing. A limitation of three minutes 
shall be imposed upon each Public Comment and Presentation/Action/Discussion item speaker. A limitation of three to 
five minutes shall be imposed upon each Public Hearing item speaker. Written Statement Cards may be submitted in lieu 
of speaking orally for open Public Hearings and Presentation/Action/Discussion items.  Any questions concerning any 
agenda item may be directed to the City Clerk’s office at 517-6223. 

http://www.moorparkca.gov/


5. PRESENTATION/ACTION/DISCUSSION: (continued) 
 
B. Consider Proposed Operating and Capital Improvements Budget for the 

Fiscal Year 2016/17.  Staff Recommendation:  Discuss proposed budget 
for Fiscal Year 2016/17.  (Staff:  Steven Kueny) 

 
6. CLOSED SESSION:  
 

A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
Significant exposure to litigation (Pursuant to Paragraphs (2) or (3) of 
Subdivision (d) of Government Code Section 54956.9: (Number of cases 
to be discussed - 4) 

 
B. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Initiation of litigation pursuant to Subdivision (c) of Section 54956.9 of the 
Government Code: (Number of cases to be discussed – 4) 

 
C. CONFERENCE WITH LABOR NEGOTIATOR 

(Pursuant to Section 54957.6 of the Government Code) 
Agency Designated Representative: Steven Kueny 
Unrepresented Management Employees: Accountant I; Active Adult 
Center Supervisor; Administrative Services Manager; Assistant City 
Manager; Assistant Engineer; City Clerk; City Engineer/Public Works 
Director; City Manager; Community Development Director; Economic 
Development and Planning Manager; Deputy Finance Director; Finance 
Director; Information Systems Manager; Information Systems Analyst; 
Landscape/Parks Maintenance Superintendent; Management Analyst; 
Parks and Recreation Director; Program Manager; Public Works 
Superintendent/Inspector; Recreation/Community Services Manager; 
Recreation Supervisor; Senior Human Resources Analyst; Senior 
Information Systems Analyst; and Senior Management Analyst 
 

D. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Section 54957.6 of the Government Code) 
Agency Designated Representative: Steven Kueny 
Represented Employee Organization: Service Employees International 
Union, AFL-CIO, CLC, Local 721 
 

E. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Pursuant to Subdivision (b) of Section 54957 of the Government Code) 
Title: City Manager and City Attorney 



 
7. ADJOURNMENT: 
 
 
Dated: May 24, 2016. 
 

 
              
In compliance with the Americans with Disabilities Act, if you need special assistance to review an agenda or participate in 
this meeting, including auxiliary aids or services, please contact the City Clerk’s Division at (805) 517-6223.  Upon request, 
the agenda can be made available in appropriate alternative formats to persons with a disability. Upon advance notification 
of the need for disability-related modification or accommodation, reasonable arrangements will be made by City staff to 
provide accessibility to the meeting (28 CFR 35.102-35.104; ADA Title II). 





ITEM 5.A. -


TO: 


FROM: 
BY: 


DATE: 


MOORPARK CITY COUNCIL 
AGENDA REPORT 


Honorable City Council 


Jeremy Laurentowski, Parks and Recreation Directo~ 
Jessica Sandifer, Program Manag. 


May 24, 2016 (Special CC Meeting of 5/25/16) 


SUBJECT: Consider Acceptance of Grant from Ventura County Regional Urban 
Landscape Efficiency (VC RULE) Program 


BACKGROUND 


The County of Ventura applied for a Proposition 84 Integrated Regional Water 
Management Grant for several programs and projects, one of which was the VC RULE 
Program. The County was awarded the funds in 2011. The VC RULE program is a 
pass-thru grant to provide funding for customers of participating water districts to 
receive a free water audit of their property to determine opportunities for installation of 
water conservation devices. Once the water audit is completed, the grant also provides 
for purchase and installation of the recommended water conservation devices. The 
County of Ventura asked the City of Oxnard to be the grant administrator for the grant 
funds. The City of Oxnard was responsible for finding and contracting with the 
consultant who would perform the water audits, purchase the recommended water 
conservation measures, and install them. The City of Oxnard contracted with Waterwise 
Consulting, Inc. (Consultant) to perform the grant requirements. The grant was offered 
to ten local water agencies, through a Participant Agreement. These agencies are 
considered the Project Participants. Ventura County Water Works District #1 
(VCWWD#1) is a recipient of the grant funding. 


DISCUSSION 


The VC RULE program requires that the project participants identify customers within 
their districts with the highest irrigation water rates. The project participants will notify 
these eligible customers and provide contact information for them to the Consultant. Per 
program requirements, the VCWWD#1 staff identified the City of Moorpark as one of the 
larger users of water within the district and reached out to staff to see if the City would 
be interested in participating in the VC RULE program. 


Adopted City Council objective, IV.A.19, is a project to install the second phase of a 
centralized irrigation system for City facilities, parks and landscape maintenance 
districts. The City completed Phase I of this work in 2010 and installed WeatherTRAK 
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irrigation controllers in the LMD areas in order to help reduce irrigation water use. 
Phase II of this work includes the installation of the WeatherTRAK controllers within the 
City parks. WeatherTRAK irrigation controllers are applicable replacement controllers 
under the VC RULE program and acceptance of the services provided by the program 
would assist the City with completion of a portion of this objective. Based on preliminary 
discussions with the project consultant, approximately nine irrigation controllers within 
seven City parks would be replaced through the program. Staff is recommending that 
the controllers be replaced at Mountain Meadows Park, Campus Canyon Park, Campus 
Park, Poindexter Park, Tierra Rejada Park, Glenwood Park, and College View Park. 


The Agreements between the project participants and the City of Oxnard as grant 
administrator do not provide indemnification or insurance protection to the customers of 
the participating water districts. District customers that participate in the program are 
required to sign a Hold Harmless Agreement with the Consultant, indemnifying the City 
of Oxnard and the project participants against any claims due to damage or loss arising 
from participation in the program. It has been stated by the project participants that the 
City is covered under the Agreements as a customer of the participating water district, 
however, since the Agreements are silent and, in fact, have an express prohibition 
against inferring rights to third parties under the Agreement, staff feels it is best to 
protect the City's interests with an agreement and appropriate insurance 
documentation. The program requirements were not written in consideration of 
municipal participation, likely due to the fact that the City of Moorpark is the only City in. 
the County, besides Ojai, that could participate in the program by virtue of being a 
customer of a participating water district. 


FISCAL IMPACT 


There is no cost to the City to participate in the VC RULE program. The cost of the 
water audit and implementation of the water conservation devices will be covered by the 
Proposition 84 grant. The grant funding available to the City for this work is 
approximately $45,000. 


STAFF RECOMMENDATION 


1. Authorize the City's participation in the VC RULE program; and 


2. Approve Agreement with Water Wise Consulting, Inc. and authorize City 
Manager to sign all documents relevant to the program, subject to final language 
approval of the City Manager. 


Attachment: Agreement 
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AGREEMENT BElWEEN THE CITY OF MOORPARK AND 
WATERWISE CONSUL TING FOR INSTALLATION OF WATER CONSERVATION 


MEASURES IN VARIOUS CITY PARKS 


THIS AGREEMENT, made and effective as of this day of May, 2016, 
between the City of Moorpark, a municipal corporation ("City") and WaterWise 
Consulting, a corporation ("Contractor''). In consideration of the mutual covenants and 
conditions set forth herein, the parties agree as follows: 


WHEREAS, the County of Ventura applied for and received a Proposition 84 
Integrated Regional Water Management Grant to fund the Ventura County Regional 
Urban Landscape Efficiency (VC RULE) program; and 


WHEREAS, Ventura County Waterworks District #1 (VCWWD#1) is participating 
in the VC RULE program and has identified the City of Moorpark as a high landscape 
water user; and 


WHEREAS, due to the City's designation as a high landscape water user, 
VCWWD#1 has offered participation in the VC RULE program to the City; and 


WHEREAS, Contractor provides services under the VC RULE program; and 


WHEREAS, the City has need for installation of water conservation devices that 
are provided by the VC RULE program; and 


WHEREAS, Contractor specializes in providing such services and has the proper 
work experience, certifications, and background to carry out the duties involved; and 


WHEREAS, Contractor has submitted to City a Proposal dated 
________ , which is attached hereto as Exhibit B, outlining recommended 
water conservation measures at several City parks. 


NOW, THEREFORE, in consideration of the mutual covenants, benefits, and 
premises herein stated, the parties hereto agree as follows: 


1. TERM 


The term of this Agreement shall be from the date of execution to completion of 
the work identified in the Scope of Services and in conformance with Exhibit B, unless 
this Agreement is terminated or suspended pursuant to this Agreement. 


2. SCOPE OF SERVICES 


City does hereby retain Contractor, as an independent contractor, in a 
contractual capacity to provide installation of water conservation devices, as set forth in 
Exhibit B. In the event there is a conflict between the provisions of Exhibit B and this 
Agreement, the language contained in this Agreement shall take precedence. 
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Contractor shall perform the tasks described and set forth in Exhibit 8. There 
shall be no compensation from the City to Contractor for the services to be performed 
by Contractor. Contractor is compensated by the VC RULE program, in accordance 
program requirements, for the installation of the water conservation measures. By 
signing this Agreement Contractor agrees that no compensation is owed to Contractor 
by City. 


3. PERFORMANCE 


Contractor .shall at all times faithfully, competently and to the best of their ability, 
experience, standard of care, and talent, perform all tasks described herein. Contractor 
shall employ, at a minimum, generally accepted standards and practices utilized by 
persons engaged in providing similar services as are required of Contractor hereunder 
in meeting its obligations under this Agreement. 


4. MANAGEMENT 


The individual directly responsible for Contractor's overall performance of the 
Agreement provisions herein above set forth and to serve as principal liaison between 
City and Contractor shall be Ajay Dhawan, and no other individual may be substituted 
without the prior written approval of the City Manager. 


The City's contact person in charge of administration of this Agreement, and to 
serve as principal liaison between Contractor and City, shall be the City Manager or the 
City Manager's designee. 


5. PAYMENT [INTENTIONALLY OMITTED] 


6. TERMINATION OR SUSPENSION WITHOUT CAUSE 


The City may at any time, for any reason, with or without cause, suspend or 
terminate this Agreement, or any portion hereof, by serving upon the Contractor at least 
ten (10) days prior written notice. Upon receipt of said notice, the Contractor shall 
immediately cease all work under this Agreement, unless the notice provides otherwise. 
If the City suspends or terminates a portion of this Agreement such suspension or 
termination shall not make void or invalidate the remainder of this Agreement. 


The Contractor may terminate this Agreement only by providing City with written 
notice no less than ten (10) days in advance of such termination. 


In the event this Agreement is terminated or suspended pursuant to this Section, 
the City shall pay to Contractor the actual value of the work performed up to the time of 
termination or suspension, provided that the work performed is of value to the City. 
Upon termination or suspension of the Agreement pursuant to this Section, the 
Contractor will submit an invoice to the City pursuant to this Agreement. 
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7. DEFAULT OF CONTRACTOR 


The Contractor's failure to comply with the provisions of this Agreement shall 
constitute a default. In the event that Contractor is in default for cause under the terms 
of this Agreement, City shall have no obligation or duty to continue compensating 
Contractor for any work performed after the date of default and can terminate or 
suspend this Agreement immediately by written notice to the Contractor. If such failure 
by the Contractor to make progress in the performance of work hereunder arises out of 
causes beyond the Contractor's control, and without fault or negligence of the 
Contractor, it shall not be considered a default. 


If the City Manager or the City Manager's designee determines that the 
Contractor is in default in the performance of any of the terms or conditions of this 
Agreement, designee shall cause to be served upon the Contractor a written notice of 
the default. The Contractor shall have seven (7) days after service upon it of said notice 
in which to cure the default by rendering a satisfactory performance. In the event that 
the Contractor fails to cure its default within such period of time, the City shall have the 
right, notwithstanding any other provision of this Agreement, to terminate this 
Agreement without further notice and without prejudice to any other remedy to which it 
may be entitled at law, in equity or under this Agreement. 


8. LIQUIDATED DAMAGES [INTENTIONALLY OMITTED] 


9. OWNERSHIP OF DOCUMENTS 


Contractor shall maintain complete and accurate records with respect to sales, 
costs, expenses, receipts, and other such information required by City that relate to the 
performance of services under this Agreement. Contractor shall maintain adequate 
records of services provided in sufficient detail to permit an evaluation of services. All 
such records shall be maintained in accordance with generally accepted accounting 
principles and shall be clearly identified and readily accessible. Contractor shall provide 
free access to the representatives of City or the City's designees at reasonable times to 
such books and records; shall give the City the right to examine and audit said books 
and records; shall permit City to make transcripts therefrom as necessary; and shall 
allow inspection of all work, data, documents, proceedings, and activities related to this 
Agreement. Notification of audit shall be provided at least thirty (30) days before any 
such audit is conducted. Such records, together with supporting documents, shall be 
maintained for a period of five (5) years in accordance with grant requirements. 


Upon completion of, or in the event of termination or suspension without cause of 
this Agreement, all original documents, designs, drawings, maps, models, computer 
files, surveys, notes, and other documents prepared in the course of providing the 
services to be performed pursuant to this Agreement shall become the sole property of 
the City and may be used, reused, or otherwise disposed of by the City without the 
permission of the Contractor. With respect to computer files, Contractor shall make 
available to the City, at the Contractor's office and upon reasonable written request by 
the City, the necessary computer software and hardware for purposes of accessing, 
compiling, transferring, and printing computer files. 
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10. INDEMNIFICATION AND HOLD HARMLESS 


Contractor shall indemnify, defend and hold harmless City, and any and all of its 
officers, employees, and agents ("City lndemnitees") from and against any and all 
causes of action, claims, liabilities, obligations, judgments, or damages, including 
reasonable legal counsels' fees and costs of litigation ("claims"), arising out of the 
Contractor's performance of its obligations under this Agreement or out of the 
operations conducted by Contractor, including the City's active or passive negligence, 
except for such loss or damage arising from the sole negligence or willful misconduct of 
the City. In the event the City lndemnitees are made a party to any action, lawsuit, or 
other adversarial proceeding arising from Contractor's performance of this Agreement, 


·the Contractor shall provide a defense to the City lndemnitees or at the City's option 
reimburse the City lndemnitees their costs of defense, including reasonable legal 
counsels' fees incurred in defense of such claims. 


Contractor agrees to obtain executed indemnity agreements with prov1s1ons 
identical to those set forth in this Section from each and every subcontractor, or any 
other person or entity involved by, for, with, or on behalf of Contractor in the 
performance of this Agreement. In the event Contractor fails to obtain such indemnity 
obligations from others as required here, Contractor agrees to be fully responsible 
according to the terms of this Section. Failure of City to monitor compliance with these 
requirements imposes no additional obligations on City and will in no way act as a 
waiver of any rights hereunder. This obligation to indemnify and defend City as set forth 
here is binding on the successors, assigns, or heirs of Contractor and shall survive the 
termination of this Agreement or this Section. 


City does not and shall not waive any rights that it may have against Contractor 
by reason of this Section, because of the acceptance by City, or the deposit with City, of 
any insurance policy or certificate required pursuant to this Agreement. The hold 
harmless and indemnification provisions shall apply regardless of whether or not said 
insurance policies are determined to be applicable to any losses, liabilities, damages, 
costs, and expenses described in this Section. 


11. INSURANCE 


Contractor shall maintain prior to the beginning of and for the duration of this 
Agreement insurance coverage as specified· in Exhibit A, attached hereto and 
incorporated herein by this reference as though set forth in full. 


12. INDEPENDENT CONTRACTOR 


Contractor is and shall at all times remain as to the City a wholly independent 
Contractor. The personnel performing the services under this Agreement on behalf of 
Contractor shall at all times be under Contractor's exclusive direction and control. 
Neither City nor any of its officers, employees, or agents shall have control over the 
conduct of Contractor or any of Contractor's officers, employees, or agents, except as 
set forth in this Agreement. Contractor shall not at any time or in any manner represent 
that it or any of its officers, employees, or agents are in any manner officers, 
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employees, or agents of the City. Contractor shall not incur or have the power to incur 
any debt, obligation, or liability against City, or bind City in any manner. 


No employee benefits shall be available to Contractor in connection with the 
performance of this Agreement. Except for the fees paid to Contractor as provided in 
the Agreement, City shall not pay salaries, wages, or other compensation to Contractor 
for performing services hereunder for City. City shall not be liable for compensation or 
indemnification to Contractor for injury or sickness arising out of performing services 
hereunder. 


13. LEGAL RESPONSIBILITIES 


The Contractor shall keep itself informed of local, state and federal laws and 
regulations which in any manner affect those employed by it or in any way affect the 
performance of its service pursuant to this Agreement. The Contractor shall at all times 
observe and comply with all such laws and regulations, including but not limited to the 
Americans with Disabilities Act and Occupational Safety and Health Administration laws 
and regulations. The City, and its officers and employees, shall not be liable at law or in 
equity occasioned by failure of the Contractor to comply with this Section. 


14. ANTI DISCRIMINATION 


Neither the Contractor, nor any subcontractor under the Contractor, shall 
discriminate in employment of persons upon the work because of race, religious creed, 
color, national origin, ancestry, physical handicap, medical condition, marital status, or 
gender of such person, except as provided in Section 12940 of the Government Code. 
The Contractor shall have responsibility for compliance with this Section [Labor Code 
Sec. 1735]. 


15. UNDUEINFLUENCE 


Contractor declares and warrants that no undue influence or pressure is used 
against or in concert with any officer or employee of the City in connection with the 
award, terms or implementation of this Agreement, including any method of coercion, 
confidential financial arrangement, or financial inducement. No officer or employee of 
the City will receive compensation, directly or indirectly from Contractor, or any officer, 
employee or agent of Contractor, in connection with the award of this Agreement or any 
work to be conducted as a result of this Agreement. Violation of this Section shall be a 
material breach of this Agreement entitling the City to any and all remedies at law or in 
equity. 


16. NO BENEFIT TO ARISE TO LOCAL EMPLOYEES 


No member, officer, or employee of the City, or their designees or agents, and no 
public official who exercises authority over or responsibilities with respect to the 
Services during his/her tenure or for one (1) year thereafter, shall have any interest, 
direct or indirect, in any agreement or sub-agreement, or the proceeds thereof, for work 
to be performed in connection with the Services performed under this Agreement. 
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17. CONFLICT OF INTEREST 


Contractor covenants that neither they nor any officer or principal of their firm 
have any interests, nor shall they acquire any interest, directly or indirectly, which will 
conflict in any manner or degree with the performance of their services hereunder. 
Contractor further covenants that in the performance of this Agreement, they shall 
employ no person having such interest as .an officer, employee, agent, or subcontractor. 
Contractor further covenants that Contractor has not contracted with nor is performing 
any services directly or indirectly, with the developer(s) and/or property owner(s) and/or 
firm(s) and/or partnership(s) and/or public agency(ies) owning property and/or 
processing an entitlement application for p_roperty in the City or its Area of Interest, now 
or within the past one (1) year, and further covenants and agrees that Contractor and/or 
its subcontractors shall provide no service or enter into any contract with any 
developer(s) and/or property owner(s) and/or firm(s) and/or partnership(s) and/or public 
agency(ies) owning property and/or processing an entitlement application for property in 
the City or its Area of Interest, while under contract with the City and for a one (1) year 
time period following termination of this Agreement. 


18. NOTICE 


Any notice to be given pursuant to this Agreement shall be in writing, and all such 
notices and any other document to be delivered shall be delivered by personal service 
or by deposit in the United States mail, certified or registered, return receipt requested, 
with postage prepaid, and addressed to the parfy for whom intended as follows: 


To: City Manager 
City of Moorpark 
799 Moorpark Avenue 
Moorpark, California 93021 


To: Ajay Dhawan, President 
WaterWise Consulting, Inc. 
1147 South Grand Avenue 
Glendora, California 91740 


Either party may, from time to time, by written notice to the other, designate a 
different address or contact person, which shall be substituted for the one above 
specified. Notices, payments and other documents shall be deemed delivered upon 
receipt by personal service or as of the third (3rd) day after deposit in the United States 
mail. 


19. CHANGE IN NAME 


Should a change be contemplated in the name or nature of the Contractor's legal 
entity, the Contractor shall first notify the City in order that proper steps may be taken to 
have the change reflected in the Agreement documents. 
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20. ASSIGNMENT 


Contractor shall not assign this Agreement or any of the rights, duties or 
obligations hereunder. It is understood and acknowledged by the parties that Contractor 
is uniquely qualified to perform the services provided for in this Agreement. 


21. LICENSES 


At all times during the term of this Agreement, Contractor shall have in full force 
and effect, all licenses. required of it by law for the performance of the services in this 
Agreement. 


22. VENUE AND GOVERNING LAW 


This Agreement is made, entered into, and executed in Ventura County, 
California, and any action filed in any court or for arbitration for the interpretation, 
enforcement or other action of the terms, conditions, or covenants referred to herein 
shall be filed in the applicable court in Ventura County, California. The City and 
Contractor understand and agree that the laws of the State of California shall govern the 
rights, obligations, duties, and liabilities of the parties to this Agreement and also govern 
the interpretation of this Agreement. 


23. COST RECOVERY 


In the event any action, suit or proceeding is brought for the enforcement of, or 
the declaration of any right or obligation pursuant to this Agreement or as a result of any 
alleged breach of any provision of this Agreement, the prevailing party shall be entitled 
to recover its costs and expenses from the losing party, and any judgment or decree 
rendered in such a proceeding shall include an award thereof. 


24. ARBITRATION 


Cases involving a dispute between City and Contractor may be decided by an 
arbitrator if both sides agree in writing, with costs proportional to the judgment of the 
arbitrator. 


25. ENTIRE AGREEMENT 


This Agreement and the Exhibits attached hereto contain the entire 
understanding between the parties relating to the obligations of the parties described in 
this Agreement. All prior or contemporaneous agreements, understandings, 
representations, and statements, oral or written, are merged into this Agreement and 
shall be of no further force or effect. Each party is entering into this Agreement based 
solely upon the representations set forth herein and upon each party's own independent 
investigation of any and all facts such party deems material. 
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26. CAPTIONS OR HEADINGS 


The captions and headings of the various Articles, Paragraphs, and Exhibits of 
this Agreement are for convenience and identification only and shall not be deemed to 
limit or define the content of the respective Articles, Paragraphs, and Exhibits hereof. 


27. AMENDMENTS 


Any amendment, modification, or variation from the terms of this Agreement shall 
be in writing and shall be effective only upon approval by both parties to this Agreement. 


28. PRECEDENCE 


In the event of conflict, the requirements of the City's Request for Proposal, if 
any, and this Agreement shall take precedence over those contained in the Contractor's 
Proposal. 


29. INTERPRETATION OF AGREEMENT 


Should interpretation of this Agreement, or any portion thereof, be necessary, it is 
deemed that this Agreement was prepared by the parties jointly and equally, and shall 
not be interpreted against either party on the ground that the party prepared the 
Agreement or caused it to be prepared. 


30. WAIVER 


No waiver of any prov1s1on of this Agreement shall be deemed, or shall 
constitute, a waiver of any other provision, whether or not similar, nor shall any such 
waiver constitute a continuing or subsequent waiver of the same provision. No waiver 
shall be binding unless executed in writing by the party making the waiver. 


31. AUTHORITY TO EXECUTE 


The person or persons executing this Agreement on behalf of the Contractor 
warrants and represents that he/she has the authority to execute this Agreement on 
behalf of the Contractor and has the authority to bind Contractor to the performance of 
obligations hereunder. 


[signatures next page] 
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Insurance procured pursuant to these requirements shall be written by insurers that are 
admitted carriers in the State of California and with an AM. Bests rating of A- or better 
and a minimum financial size of VII. 


General conditions pertaining to provision of insurance coverage by Contractor. 
Contractor and the City agree to the following with respect to insurance provided by 
Contractor: 


1. Contractor agrees to have its insurer endorse the third party general liability 
coverage required herein to include as additional insureds the City, its officials, 
employees, and agents, using standard ISO endorsement CG 2010 with an 
edition prior to 2004. Contractor also agrees to require all contractors and 
subcontractors to do likewise. 


2. No liability insurance coverage provided to comply with this Agreement shall 
prohibit Contractor, or Contractor's employees, or agents, from waiving the right 
to subrogation prior to a loss. Contractor agrees to waive subrogation rights 
against the City regardless of the applicability of any insurance proceeds, and to 
require all contractors and subcontractors to do likewise. 


3. All insurance coverage and limits provided by Contractor and available or 
applicable to this Agreement are intended to apply to the full extent of the 
policies. Nothing contained in this Agreement or any other agreement relating to 
the City or its operation limits the application of such insurance coverage. 


4. None of the coverages required herein will be in compliance with these 
requirements if they include limiting endorsement of any kind that has not been 
first submitted to the City and approved in writing. 


5. No liability policy shall contain any provision or definition that would serve to 
eliminate so-called "third party action over" claims, including any exclusion for 
bodily injury to an employee of the insured or of any contractor or subcontractor. 


6. All coverage types and limits required are subject to approval, modification, and 
additional requirements by the City, as the need arises. Contractor shall not 
make any reductions in scope of coverage (e.g. elimination of contractual liability 
or reduction of discovery period) that may affect the City's protection without the 
City's prior written consent. 


7. Proof of compliance with these insurance requirements, consisting of certificates 
of insurance evidencing all of the coverages required and an additional insured 
endorsement to Contractor's general liability policy, shall be delivered to city at or 
prior to the execution of this Agreement. In the event such proof of any insurance 
is not delivered as required, or in the event such insurance is canceled or 
reduced at any time and no replacement coverage is provided, the City has the 
right, but not the duty, to obtain any insurance it deems necessary to protect its 
interests under this or any other Agreement and to pay the premium. Any 
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premium so paid by the City shall be charged to and promptly paid by Contractor 
or deducted from sums due Contractor, at the City's option. 


8. Certificate(s) are to reflect that the insurer will provide 30 days notice to the City 
of any cancellation or reduction of coverage. Contractor agrees to require its 
insurer to modify such certificates to delete any exculpatory wording stating that 
failure of the insurer to mail written notice of cancellation or reduction of coverage 
imposes no obligation, or that any party will "endeavor" (as opposed to being 
required) to comply with the requirements of the certificate. 


9. It is acknowledged by the parties of this Agreement that all insurance coverage 
required to be provided by Contractor or any subcontractor, is intended to apply 
first and on a primary, non-contributing basis in relation to any other insurance or 
self-insurance available to the City. 


10. Contractor agrees to ensure that subcontractors, and any other party involved 
with the Work who is brought onto or involved in the Work by Contractor, provide 
the same minimum insurance required of Contractor. Contractor agrees to 
monitor and review all such coverage and assumes all responsibility for ensuring 
that such coverage is provided in conformity with the requirements of this 
section. Contractor agrees that upon request, all agreements with subcontractors 
and others engaged in the Work will be submitted to the City for review. 


11. Contractor agrees not to self-insure or to use any self-insured retentions or 
deductibles on any portion of the insurance required herein and further agrees 
that it will not allow any contractor, subcontractor, Architect, Engineer, or other 
entity or person in any way involved in the performance of Work contemplated by 
this Agreement to self-insure its obligations to the City. If Contractor's existing 
coverage includes a deductible or self-insured retention, the deductible or self
insured retention must be declared to the City. At that time, the City shall review 
options with the Contractor, which may include reduction or elimination of the 
deductible or self-insured retention, substitution of other coverage, or other 
solutions. 


12. The City reserves the right at any time during the term of the Agreement to 
change the amounts and types of insurance required by giving the Contractor 90 
days advance written notice of such change. If such change results in substantial 
additional cost to the Contractor, the City will negotiate additional compensation 
proportional to the increased benefit to the City. 


13. For purposes of applying insurance coverage only, this Agreement will be 
deemed to have been executed immediately upon any party hereto taking any 
steps that can be deemed to be in furtherance of or towards performance of this 
Agreement. 


14. Contractor acknowledges and agrees that any actual or alleged failure on the 
part of the City to inform Contractor of non-compliance with an insurance 
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requirement in no way imposes any additional obligations to the City nor does it 
waive any rights hereunder in this or any other regard. 


15. Contractor will renew the required coverage annually as long as the City, or its 
employees or agents face an exposure from operations of any type pursuant to 
this Agreement. This obligation applies whether or not the Agreement is canceled 
or terminated for any reason. Termination of this obligation is not effective until 
the City executes a written statement to that effect. 


16. Contractor shall provide proof that policies of insurance required herein expiring 
during the term of this Agreement have been renewed or replaced with other 
policies providing at least the same coverage. Proof that such coverage has 
been ordered shall be submitted prior to expiration. As coverage binder or letter 
from Contractor's insurance agent to this effect is acceptable. A certificate of 
insurance and/or additional insured endorsement as required in these 
specifications applicable to the renewing or new coverage must be provided to 
the City within five days of the expiration of coverage. 


17. The provisions of any Workers' Compensation or similar act will not limit the 
obligations of Contractor under this Agreement. Contractor expressly agrees not 
to use any statutory immunity defenses under such laws with respect to the City, 
its employees, officials, and agents. 


18. Requirements of specific coverage features or limits contained in this section are 
not intended as limitations on coverage, limits, or other requirements nor as a 
waiver of any coverage normally provided by any given policy. Specific reference 
to a given-coverage feature is for purposes of clarification only as it pertains to a 
given issue, and is not intended by any party or insured to be limiting or all
inclusive. 


19. These insurance requirements are intended to be separate and distinct from any 
other provision in this Agreement and are intended by the parties here to be 
interpreted as such. 


20. The requirements in this section supersede all other sections and provisions of 
this Agreement to the extent that any other section or provision conflicts or 
impairs the provisions of this section. 


21. Contractor agree:; to be responsible for ensuring that no contract used by any 
party involved in any way with the Work reserves the right to charge the City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to the City. It is 
not the intent of the City to reimburse any third party for the cost of complying 
with these requirements. There shall be no recourse against the City for payment 
of premiums or other amounts with respect thereto. 


22. Contractor agrees to provide immediate notice to City of any claim or loss against 
Contractor arising out of the work performed under this Agreement. The City 
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assumes no obligation or liability by such notice, but has the right (but not the 
duty) to monitor the handling of any such claim or claims if they are likely to 
involve the City. 
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EXHIBIT B 
Site Name Controller # of Total Stations I # of Active ! :ations I Suggested Replacement I 


Mountain Meadows ESP 24MC 24 18 lS-


ESP 24MC 24 19 24 


Campus Canyon ESP 32MC 32 27 30 


Campus Park ESP 24MC 24 16 18 


Poindexter Park MC12 PLUS 12 12 12 


MC 24 PLUS 24 21 24 


Tierra Rejada MC 24 PLUS 24 24 24 


Glenwood ESP 36MC 36 27 30 


Virginia Colony ESP SMC 8 8 12 


College View ESP 32MC 32 30 30 
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