
 

 
 
 

 
 

NOTICE AND CALL OF A SPECIAL MEETING 
OF THE MOORPARK CITY COUNCIL AND 

SUCCESSOR AGENCY OF THE REDEVELOPMENT AGENCY  
OF THE CITY OF MOORPARK (“SUCCESSOR AGENCY”) 

 
All items listed are heard and acted upon by the Moorpark City Council unless otherwise noted.  

 
TO THE MEMBERS OF THE MOORPARK CITY COUNCIL: 
 

NOTICE IS HEREBY GIVEN that a Special Meeting of the City Council of the 
City of Moorpark and Successor Agency of the Redevelopment Agency of the City of 
Moorpark is hereby called to be held on Wednesday, October 19, 2016, commencing at 
8:00 p.m.  Said meeting will convene in the Moorpark Community Center located at 799 
Moorpark Avenue, Moorpark, California. 
 
 Said Special Meeting shall be for the purpose of considering the following: 
 
1. CALL TO ORDER: 
 
2. ROLL CALL: 
 
3. PUBLIC COMMENT: 
 
4. REORDERING OF, AND ADDITIONS TO, THE AGENDA: 
 
5. PRESENTATION/ACTION/DISCUSSION: 
 

A. (SUCCESSOR AGENCY)  Consider Termination of Lease Agreement by 
and between Benjamin Cano DBA La Playita at 104 High Street and the 
Successor Agency of the Redevelopment Agency of the City of Moorpark.  
Staff Recommendation:  Approve termination of the Lease Agreement.  
(Staff:  Steven Kueny) 

              
All writings and documents provided to the majority of the City Council regarding all open-session agenda items are 
available for public inspection at the City Hall public counter located at 799 Moorpark Avenue during regular business 
hours.  The agenda packet for all City Council meetings is available on the City's website at www.moorparkca.gov. 
 
Any member of the public may address the Council during the Public Comments portion of the Agenda, unless it is a 
Public Hearing or a Presentation/Action/ Discussion item. Speakers who wish to address the Council concerning a Public 
Hearing or Presentations/Action/Discussion item must do so during the Public Hearing or Presentations/Action/ 
Discussion portion of the Agenda for that item. Speaker cards must be received by the City Clerk for Public Comment prior 
to the beginning of the Public Comments portion of the meeting; for a Presentation/Action/Discussion item, prior to the 
Mayor’s call for speaker cards for each Presentation/Action/Discussion agenda item; and for a Public Hearing item, prior to 
the opening of each Public Hearing, or beginning of public testimony for a continued hearing. A limitation of three minutes 
shall be imposed upon each Public Comment and Presentation/Action/Discussion item speaker. A limitation of three to 
five minutes shall be imposed upon each Public Hearing item speaker. Written Statement Cards may be submitted in lieu 
of speaking orally for open Public Hearings and Presentation/Action/Discussion items.  Any questions concerning any 
agenda item may be directed to the City Clerk’s office at 517-6223. 

http://www.moorparkca.gov/
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6. CLOSED SESSION: 

 
A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Significant exposure to litigation (Pursuant to Paragraphs (2) or (3) of 
Subdivision (d) of Government Code Section 54956.9: (Number of cases 
to be discussed - 4) 

 
B. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Initiation of litigation (Pursuant to Paragraph (4) of Subdivision (d) of 
Government Code Section 54956.9: (Number of cases to be discussed – 
4) 

 
C. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section 
54956.9) 
County of Ventura and City of Fillmore vs City of Moorpark and Broad 

Beach Geologic Hazard Abatement District (Case No. 56-2016-00479937-
CU-WM-VTA) 

 
D. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section 
54956.9) 
City of Moorpark v. County of Ventura et al. (Real Party in Interest, Wayne 
J. Sand & Gravel, Inc.) (Case No. 56-2016-00482408-CU-WM-VTA) 

 
E. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

(Pursuant to Government Code Section 54956.8) 
Property:  APNs 500-0-281-465, 500-0-281-545, 500-0-292-015, 
500-0-292-035, and 500-0-292-195 East of Moorpark College and North of 
the SR-118 in the City of Moorpark 
City Negotiator: Steven Kueny, City Manager 
Negotiating Parties: The City of Moorpark and Waste Management of CA 
Under Negotiation: Price and terms of payment 
 

F.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property:  APN 511-0-090-200, 31 Poindexter Avenue, Moorpark, CA 
93021 
City Negotiator: Steven Kueny, City Manager 
Negotiating Parties: The City of Moorpark and Poindexter Properties, LLC 

Under Negotiation: Price and terms of payment 
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6. CLOSED SESSION: (continued) 

 
G. (SUCCESSOR AGENCY) 

(Pursuant to Government Code Section 54956.8) 
Property:  APN 512-0-090-115, 104 High Street, Moorpark CA 93021 
City Negotiator: Steven Kueny, City Manager 
Negotiating Parties:  The City of Moorpark and Apricot Lane Farms 
Under Negotiation: Price and terms of payment 

 
H. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

(Pursuant to Paragraph (1) of Subdivision (b) of Government Code 
Section 54957) 
Title: City Manager and City Attorney 
 

7. ADJOURNMENT: 
 
 
Dated:  October 18, 2016. 
 
 

 
 
 

              
In compliance with the Americans with Disabilities Act, if you need special assistance to review an agenda or 
participate in this meeting, including auxiliary aids or services, please contact the City Clerk’s Division at 
(805) 517-6223.  Upon request, the agenda can be made available in appropriate alternative formats to 
persons with a disability. Upon advance notification of the need for disability-related modification or 
accommodation, reasonable arrangements will be made by City staff to provide accessibility to the meeting 
(28 CFR 35.102-35.104; ADA Title II). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





To: 


From: 


Date: 


ITEM 5.A. -


SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF 
THE CITY OF MOORPARK 


AGENDA REPORT 


Honorable Successor Agency Members 


Jessica Sandifer, Program Manag~ 
October 18, 2016 (SA Special Meeting of 10/19/16) 


Subject: Consider Termination of Lease Agreement by and between Benjamin 
Cano dba La Playita at 104 High Street and the Successor Agency of 
the Redevelopment Agency of the City of Moorpark 


BACKGROUND & DISCUSSION 


With the goal of redeveloping the south side of High Street, the Redevelopment Agency 
of the City of Moorpark ("Agency") acquired the property on the south side of High 
Street between Moorpark Avenue and the Metrolink Parking Lot ("Property") in 1994. At 
the time of the Agency's purchase, there were various leases that were transferred to 
the Agency with the purchase <;>f the Property. One of the leases was a ground lease 
with Benjamin Cano for the area known as 104 High Street and currently the site of 
Maria's Restaurant. Since at the time of the Agency's purchase there were no serious 
proposals to redevelop the site, Mr. Cano was offered a one year lease, which would go 
month-to-month at the end of the term, until such time as the Property was needed for 
development. After the initial one-year lease term, Mr. Cano sold his business and sub
leased his property to a new operator. The sub-lessee business owner has since 
changed hands without the Agency's approval and Mr. Cano has since passed away. 


On June 28, 2011, Governor Brown signed into law two bills that amended California 
Community Redevelopment Law in order to address the state's ongoing budget deficit. 
ABx1 26 dissolved all California redevelopment agencies (RDAs) effective October 1, 
2011. This legislation prevented RDAs from engaging in new activities and outlined a 
process for winding down the RDA's financial affairs. A companion bill, ABx1 27, was 
also passed, which allowed individual RDAs to avoid dissolution if they agreed to make 
substantial annual payments into a Special District Allocation Fund and Educational 
Revenue Augmentation Fund. Various redevelopment organizations filed lawsuits with 
the California Supreme Court challenging the constitutionality of both ABx1 26 and 
ABx1 27. On December 29, 2011, the California Supreme Court upheld the 
constitutionality of ABX1 26, while striking down ABx1 27 as unconstitutional. As a 
result, AB X1 26, as upheld and modified -by the Supreme Court in California 
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Redevelopment Association, et al. v. Ana Matosantos, et al. (53 Cal.4th 231(2011)), 
dissolved the Agency as of February 1, 2012 and qreated the S~Jccessor Agency to the 
Redevelopment Agency of the City of Moorpark ("Successor Agency"). All assets and 
liabilities of the former Agency were transferred to the Successor Agency. ABx1 26 
required the Successor Agency to take certain actions relevant to the non-housing 
properties that caused long delays with property transfers or plans for redevelopment. 
The Property is currently held by the Successor Agency pending completion of 
acquisition by the City of Moorpark (City). The Successor Agency approved the 
purchase of the Property by the City on June 15, 2016 and the Oversight Board 
concurred with the decision on June 28, 2016. The State Department of Finance (DOF) 
did not object to the Oversight Board action and staff is in the process of completing the 
City's acquisition of the Property. 


With the proposed Apricot Lane Farms project, staff is seeking authorization to 
terminate the lease with the estate of Benjamin Cano. Staff needs time to properly 
notice the termination to allow for the removal of the improvements on the site, as 
required under the Lease. 


FISCAL IMPACT 


The Agency will cease to collect monthly rent in the amount of $550/month. 


STAFF RECOMMENDATION 


Approve termination of the lease agreement. 
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